One day out of jail:
When should you take it?
""אֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ ווֹת

Imagine a Jew imprisoned in a hostile country, but granted by the authorities one day a
year out of jail: Which day should he choose? And what should he do on that day?
As we explore the answers to these questions we will uncover meta-principles of
halachah relating to the prioritization & timing of mitzvos and the choices between them.
This session is about making choices – not choices between good and bad, which we are
perhaps more familiar with, but rather between good and good – between two mitzvos.
Here are some of the key questions this class will address:
• If a Jew is granted only one day out of jail, which day should he choose?
• What are the halachic principles underlying the answer to this question?
• What is the philosophical approach behind the Torah’s guidelines for choosing
between one mitzvah and another?
• What are some common applications of the principles behind choosing between
mitzvos?
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A True Story:
In Communist Russia of 1970, Alexei Shimonovich, a teacher of Judaism and fifteen-year refusenik
(“refused” permission to emigrate to Israel), was tracked by the KGB, tried and convicted for alleged
subversion and espionage. He was sentenced to a thirty-year jail sentence in a high-security Soviet
prison. His arrest and incarceration sparked a wave of protests by activists from the movement to
release Soviet Jewry. After high-level foreign diplomats exerted pressure on the Soviet government,
Shimonovich was made an extremely strange offer. He would be allowed one day out of jail a year; he
could choose the day.
Shimonovich, a devoutly religious Jew, managed to smuggle out a message requesting that someone
contact a leading halachic authority to instruct him which day out of the year he should choose.
If, God forbid, you were in his tragic position, which day would you choose and why?
Here is a partial list of possibilities:
• Yom Kippur – the holiest day of the year.
• Purim – the day on which Jews worldwide celebrate the victory over Haman and the thwarting of
his plot to annihilate the Jewish people.
• Rosh Hashanah – the day that the shofar is sounded.
• Pesach – the holiday commemorating the Exodus of the Jews from Egyptian slavery and
oppression.
• Simchas Torah – the joyous holiday on which the Torah is completed and begun anew, a day
especially embraced by Soviet Jewry.
• Shabbat – the weekly commemoration of God's resting after creating the world.

What do you think??
As we shall see, this question is in fact a matter of debate amongst some of the great Halachic authorities
of previous generations:
In One Corner:
This question was raised some 500 years ago, and sent to Rabbi David ben Zimra (1479-1573), among
the leading authorities of the time. Radbaz, as he is commonly known (“Radbaz” being an acronym for
his name), served as Chief Rabbi of the Egyptian Jewish community and later as one of the sages of
Tzefat, where he spent the last twenty years of his life.
In the Other Corner:
Chayei Adam (Rabbi Avraham Danzig zt”l, Vilna, 1748-1820) responded to the identical question
some 300 years later, regarding Jewish soldiers in the Czar’s army who were typically conscripted for
25 years!
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1 – THE OPINION OF THE RADBAZ
Source 1. Shut Radbaz 4:13 – Which day should I choose?
Question: Reuven was imprisoned in jail and was not
ֲסוּרים וְ ל ֹא
ִ  ְראוּבֵ ן הָ יָה חָ בוּשׁ בְּ בֵ ית הָ א:ְשׁאֵ לָה
able to leave to pray with [a minyan (quorum) of] ten
הָ יָה יָכוֹל לָצֵ את לְ הִ ְת ַפּלֵּל בַּ ﬠֲשָׂ ָרה וְ ַלﬠֲשׂוֹת
nor to fulfill other mitzvot. He beseeched the minister
 וְ הִ ְתחַ נֵּן לִ פְ נֵי הַ שַּׂ ר אוֹ הַ הֶ גְ מוֹן וְ ל ֹא אָ בָ ה.הַ ִמּצְ וֹת
or governor yet was not granted permission, other than
 זוּל ִָתי יוֹם אֶ חָ ד בַּ שָׁ נָה אֵ יזֶה יוֹם,ְשׁמוֹ ַﬠ לְ הַ נִּ יחוֹ
for one day a year – a day of Reuven’s choice. Let the
מּוֹרה אֵ יזֶה יוֹם ִמכָּל יְ מוֹת
ֶ ַיוֹרה ה
ֶ .שֶׁ יַּחְ פּוֹץ
teacher instruct us: Which day of all the days of the
?הַ שָּׁ נָה יִ בְ חַ ר ְראוּבֵ ן הַ נִּ ְזכָּר ָל ָלכֶת לְ בֵ ית הַ כְּ נֶסֶ ת
year should Reuven choose to go to the Beit Hakneset
(synagogue)?

דּוֹרנוּ בִּ ְתשׁוּבָ ה
ֵ יתי אֶ חָ ד מֵ חַ כְ מֵ י
ִ  הִ נֵּה ָר ִא:ְתּשׁוּבָ ה

Answer: I have seen that one of the wise men of our
דָּ בָ ר זֶה צָ לַל בְּ מַ יִם אַ ִדּ ִירים וְ הֶ ֱﬠלָה חֶ ֶרס בְּ יָדוֹ
generation responded to this question. He dived into
 בַּ ְתּחִ לָּה כָּתַ ב ְדּﬠ ִָדיף.וְ ﬠַל יְ סוֹד ָרעוּ ַﬠ בָּ נָה יְ סוֹדוֹ
deep waters but brought up a pottery shard, and he
פּוּרים
ִ ַפּוּרים וְ אַ חַ ר כַּ� הֶ חֱלִ יפוֹ בְ יוֹם ה
ִ ִיוֹם הַ כּ
built his construction upon shaky foundations. At first
ִמשּׁוּם ִמקְ ָרא ְמגִ ילָה וּפִ ְרסוּמֵ י נִ סָּ א ְדּבָ ﬠֵינָן
he said that Yom Kippur is the best [day to choose].
Then he switched it for Purim, because of the Megillah
. וְ אֵ ין ָראוּי לִ ְסמוֹ� ﬠַל ְדּבָ ָריו,ﬠֲשָׂ ָרה
reading and publicizing of the miracle, which requires
[a quorum of] ten. It is not fitting to rely on his words.
After bringing the answer of one of the other great sages of his day, the Radbaz proceeds to reject this
approach and introduces a new, and perhaps shocking idea:
Source 2. Ibid.
Yet, the ruling that one should rely on is based on the
principle, “Ein ma’avirin al hamitzvos – We may not pass
up mitzvos.” There is no opposition to this principle;
therefore, the first mitzvah he encounters that cannot be
fulfilled while imprisoned takes precedence. We do not
pay attention to whether the first mitzvah he encounters is
a “light” or a “weighty” one, for one cannot know the
reward of mitzvot. This is very obvious to me.
David son of Shlomo ibn Avi Zimra

אַ בָ ל מַ ה שֶׁ ָראוּי לִ ְסמוֹ� ָﬠלָיו הוּא ְדאַ נַן קַ יְ ימָ א
לָן ְדּאֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ וֹת וְ אֵ ין חוֹלֵק בָּ זֶה
כְּ לָל הִ לְ כָּ� הַ ִמּצְ וָה הָ ִראשׁוֹנָה שֶׁ תָּ ב ֹא לְ יָדוֹ
שֶׁ ִאי אֶ פְ שָׁ ר ַלﬠֲשׂוֹתָ הּ וְ הוּא חָ בוּשׁ בְּ בֵ ית
ֲסוּרים קוֹדֶ מֶ ת וְ אֵ ין מַ ְשׁגִּ יחִ ין ִאם הַ ִמּצְ וָה
ִ הָ א
ֲמוּרה שֶׁ ִאי
ָ שֶׁ פָּגְ ﬠָה בוֹ ְתּחִ לָּה הִ יא קַ לָּה אוֹ ח
אַ תָּ ה יוֹדֵ ע מַ תַּ ן ְשׂכ ָָרן שֶׁ ל ִמצְ וֹת וְ זֶה פָּשׁוּט
: דָּ וִ ד בֶּ ן ְשׁ�מֹה ן' אַ בִ י ז ְִמ ָרא.ְמאֹ ד אֶ צְ לִ י

The Radbaz rules that the Jew should take the very first day available out of jail and jump on the first
mitzvah that comes his way! Radbaz bases his halachic position on two principles:
1. “ – אֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ ווֹתWe may not pass up mitzvos.” This Talmudic principle teaches us that it
is wrong to pass up one mitzvah for the sake of fulfilling a different mitzvah. Rather, one should
perform the first mitzvah he encounters, even if this means that he will not be able to fulfill a
different mitzvah
2. “We cannot know the reward of mitzvot” – One mitzvah might appear less important than
another, yet we cannot know their true reward.
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Let’s address the source for each of these principles:
1. אֵ ין מַ ﬠ ֲִב ִירין ﬠַ ל הַ ִמּצְ ווֹת
Source 3. Yoma 33a – What is the Radbaz’s Talmudic source?
Reish Lakish says, “We may not pass up mitzvos”
. אֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ ווֹת:אָ מַ ר ֵרישׁ לָקִ ישׁ
Rashi (in his commentary to the Gemara) explains that the source for this principle is rooted in a
Midrash about matzah.
Source 4. Mechilta Parshat Bo, Parsha 9 – What is the source for this principle?
“You should guard the matzot (and prevent them from leavening)” ֹאשׁיָּה
ִ  ר' י."וּשׁמַ ְרתֶּ ם אֶ ת הַ מַּ צוֹת
ְ "
(Shemos 12:17). Rabbi Yoshiah said, “Do not (only) read this
וּשׁמַ ְרתֶּ ם
ְ ' אָ מַ ר אַ ל ִתּקְ ֵרי כֵּן אֶ לָּא
Hebrew word as it is voweled (matzot – referring to unleavened
 כְּ דֶ ֶר� שֶׁ אֵ ין מַ חְ ִמיצִ ין.'אֶ ת הַ ִמּצְ וֹת
bread), but read it as mitzvot, meaning that "You should guard the
 כַּ� אֵ ין מַ חְ ִמיצִ ין אֶ ת,אֶ ת הַ מַּ צָ ה
mitzvot." Just as you should not cause matzah to leaven (by
� ִאם בָּ א ִמצְ וָה לְ י ְָד, אֶ לָּא.הַ ִמּצְ וָה
leaving the dough to rise) so you should not cause the mitzvot to
.ﬠֲשֵׂ ה אוֹתָ הּ ִמיָּד
“leaven” (by delaying them). Rather, whenever you encounter any
mitzvah, do it immediately.
Matzah is a paradigm for all mitzvos. In order to prepare matzah, one has to move fast and not delay.
The leavening process will kick in (even if you do not add any yeast) if the dough sits idle without
constant kneading, possibly rendering it chametz (leavened) and unfit for consumption on Pesach.
Similarly, we must not let the opportunity to do a mitzvah pass us by.
Timing is of the essence. Strike while the iron is hot!
Do not pass up the opportunity to do a mitzvah!
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2. LIGHT AND HEAVY MITZVOS
The 2nd ingredient in the Radbaz’s equation establishes that one should not even pass up on a "minor"
mitzvah in order to perform a "great" one.
He refers to a Mishnah in Pirkei Avos:
Source 5. Pirkei Avot 2:1 – Be careful about all mitzvot.
Be as careful about a "light" mitzvah as you would a
"weighty" one, for you do not know the reward of mitzvos.

 שֶׁ אֵ ין,ֲמוּרה
ָ ֶו ֱהוֵי זָהִ יר בְּ ִמצְ וָה קַ לָּה כְּ בַ ח
.אַ תָּ ה יוֹדֵ ַﬠ מַ תַּ ן ְשׂכ ָָרן שֶׁ ל ִמצְ וֹת

What is the underlying concept here? Why, indeed, can’t we give an assessment of the relative ‘value’
of the mitzvohs?? This touches upon a foundational idea in mitzvah-observance:
Source 6. Rabbi Binyamin Blech, Understanding Judaism: The Basics of Deed and Creed, pp. 7-8
God alone knows what weight to give every action in the cosmic scheme of reality. For us, every
mitzvah must be equal simply because each one shares its source in the Divine imperative. Each is to
be observed because God said so. That is true for the simplest act, and it is true for the most
demanding one as well.
It is here that a profound point begins to emerge. If we were to give preference to one mitzvah over
another for whatever reason, it is then we who become final arbiters of the purpose of
commandments. To rank one law above another might not seem a crime, but whenever we call one
thing more important than the next, we also diminish the one not chosen for highest priority.
Treat all mitzvot equally, because to do otherwise is to say I think that this particular law is not so
important. If I like the ethical parts of the Torah, but do not feel constrained by the rituals, then of
course I will say the former is what God really cares about. Do I find rituals rich in symbolism,
pageantry, and beauty, but laws restricting me in my business practices too confining? Then obviously
God only meant to be taken seriously when He told me to pray to Him, but He was not serious when
He insisted I not prey upon my fellow man.
Selectivity is the transgression that allows us to pick and choose from the law and hence to redefine
it…That is the point of the Mishnah that the Radbaz used as the basis for his response to the Jew
forced to “select” a day of religious observance. Choose the first day so that you don’t in fact choose,
but rather God chooses for you. Choose the first day, because if you are granted the freedom to
practice your religion on any one day, you dare not defer it to another and thereby declare that you are
“looking for something better.”
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2–

THE OPINION OF THE CHAYEI ADAM

Chayei Adam, who presents the dissenting opinion to the Radbaz, points out (68:1) that one of the
earlier great commenters – Tosafos – clearly disagrees with the Radbaz:
Source 7. Tosafos, Yoma 33a
Reish Lakish’s principle (that you may not pass over mitzvot)
only applies where you have to do both, and it instructs you
to give precedence to the one you encounter first. But the
principle does not apply where a person can only fulfill one
of the two. Under such circumstances, one should perform the
more frequent one and not the less frequent one.

ְדּל ֹא שַׁ יְ יכָא ְדּ ֵרישׁ לָקִ ישׁ אֶ לָּא הֵ יכָא
ִדּבְ ﬠִ ינָן לְ מֶ ﬠֱבַ ד תַּ ְרוַיְ יהוּ שֶׁ יֵּשׁ לְ הַ קְ ִדּים
הַ הוּא ְדּ ָפגַע בֵּ יהּ בְּ ֵרישָׁ א אֲבָ ל הֵ יכָא ְדּל ֹא
ﬠַבְ ִדינָן אֶ לָּא חַ ד ל ֹא גּ ְַמ ִרינָן ִמינֵיהּ וְ ַנﬠֲבִ יד
:לְ תָ ִדיר לְ חוּדֵ יהּ וְ ל ֹא ַנﬠֲבִ יד לְ שֶׁ אֵ ינוֹ תָּ ִדיר

(Note: Tosafos bases this distinction upon many proofs throughout the Talmud supporting this position. On the
other hand, Tosafos himself, Megilah 6b, actually brings a proof for the opinion of the Radvaz! The analyzation
of these sources – both supporting and refuting the positions of Tosafos and the Radvaz – are, however, beyond
the scope of this learning session)

According to Tosafos, the principle of “not passing up mitzvos” is not applicable when deciding
between two mitzvos where only one of them will be performed. Rather, the principle teaches us that
where two mitzvot are to be fulfilled, one should not pass up the first that comes one's way, but rather
perform them in the order they arrive. Likewise, one should make sure to do an individual mitzvah at the
first possible opportunity. But when it comes to deciding between two mitzvos of which only one can be
fulfilled, the principle does not apply.
What is the explanation for this?
The Chayei Adam, Rabbi Danzig, explains this exception to the principle:
Source 8. Chayei Adam 68:1 – When does the principle not apply?
The principle of not passing over mitzvot only applies where one
ְדּל ֹא שַׁ יָּ� ְדּל ֹא מַ ﬠֲבִ ִירין אֶ לָּא
means to perform two mitzvos, for instance putting on both a tallis
 כְּ גוֹן שֶׁ רוֹצֶ ה,כְּ שֶׁ רוֹצֶ ה ְשׁתֵּ י ִמצְ וֹת
and tefillin. In this case, one must perform whichever one he
וּתפִ לִּ ין ִדּבְ אֵ יזֶה שֶׁ יִ פְ גַע
ְ לְ הָ נִּ יחַ טַ לִּ ית
encounters first [and then perform the other]. But if one does not
 אַ בָ ל ִאם אֵ ין.ְתּחִ לָּה צָ ִרי� ַלﬠֲשׁוֹת
have the opportunity to do both of them, the principle does not
 ל ֹא,לוֹ פְּ נַאי לְ קַ יֵּים ְשׁנֵיהֶ ם ַרק אֶ חָ ד
apply. On the contrary, we would then prefer the more severe
mitzvah. For instance, when the choice is between tzitzit or tefillin  אֶ לָּא אַ ְדּ ַרבָּ ה,שַׁ יָּ� בָּ זֶה אֵ ין מַ ﬠֲבִ ִירין
– one or the other – one should prefer tefillin because of their
 כְּ גוֹן,ֲמוּרה
ָ ֲאזְלִ ינַן אַ חַ ר הַ ִמּצְ וָה הַ ח
greater sanctity and also because their obligation applies to the
ֲמוּרה שֶׁ הִ יא
ָ  ְתּפִ לִּ ין ח,וּתפִ לִּ ין
ְ צִ יצִ ית
body itself (whereas tallit applies to clothing) … Even if one has a
... קְ דוֹשָׁ ה בְּ יוֹתֵ ר וְ גַם חוֹבַ ת הַ גּוּף
biblical-level mitzvah to do today, but its fulfillment will preclude
אוֹריְ יתָ א
ַ ַואֲפִ ילוּ יֵשׁ לְ ָפנָיו ִמצְ וָה ְדּ
the fulfillment of another, more stringent, biblical mitzvah
 ַרק כְּ שֶׁ ַיﬠֲשֶׂ נָה הַ יּוֹם,ַלﬠֲשׂוֹת הַ יּוֹם
tomorrow – tomorrow’s mitzvah takes precedence.

ל ֹא יוּכַל לְ מָ חָ ר ַלﬠֲשׁוֹת ִמצְ וָה
,ֲמוּרה ִמזּוֹ
ָ אוֹריְ יתָ א אַ חֶ ֶרת שֶׁ הִ יא ח
ַ ְדּ
.ִמצְ וָה ִדְּלְ מָ חָ ר ָﬠ ִדיף
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Rabbi Danzig addresses one of their very unfortunate halachic dilemmas.
Source 9. Chayei Adam 68:1 – When should Jewish soldiers return to their posts?
Therefore, concerning the matter of Jewish soldiers 1 –
�ֵיְהוּדים שֶׁ צָ ִרי� לֵיל
ִ וְ ָלכֵן נִ ְראֶ ה לִ י בְּ אַ נְשֵׁ י חַ יִ ל
it seems to me that if he must go to his post on the day
ﬠַל ִמ ְשׁמָ ר שֶׁ לוֹ בְּ ﬠ ֶֶרב יוֹם כִּ פּוּר וְ כַיּוֹצֵ א בּוֹ אֶ לָּא
before Yom Kippur, so that he will not be able to put
 וּלְ עוּמַ ת,ְדּאָ ז ל ֹא יָכוֹל לְ הָ נִּ יחַ ְתּפִ לִּ ין בְּ אוֹתוֹ יוֹם
on tefillin that day (the day preceding Yom Kippur),
 ל ֹא... פּוּרים לְ הִ ְתﬠַנּוֹת
ִ ִזֶה יָכוֹל לְ מָ חָ ר בְּ יוֹם הַ כּ
yet, on the other hand, he will be able to fast the next
.א ְֲמ ִרינָן אֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ וֹת
day, on Yom Kippur… we do not say, “do not pass up
mitzvos”
The Chayei Adam argues with the Radbaz on both of his 2 foundational-points!!!
1. Whereas Radbaz applied the principle of “ ”אֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ וֹתeven in a case where one can only
do 1 mitzvah (i.e. leave jail for one day), Chayei Adam says that “ ”אֵ ין מַ ﬠֲבִ ִיריןdoes not at all
apply in this case, but, rather only in a case where one has multiple mitzvohs to choose from.
2. Whereas Radbaz established that one cannot choose between different mitzvohs, and choose the
“weightier” one, Chayei Adam (and Tosafos) delineate exactly which mitzvohs are more
important than others! (ie Yom Kippur vs tfillin; frequent vs in-frequent; etc…)

1

In the Chayei Adam’s time Jewish youth were involuntarily conscripted into the Czar’s army, where keeping Torah mitzvot
was extremely difficult. These soldiers, referred to as Cantonists, were forcibly snatched by the authorities for army service
(the problem was most acute during the reigns of Alexander I and Czar Nicolai, between 1801 and 1856). Most of the boys
were between the ages of twelve and eighteen; some were as young as eight or nine. They were forced to serve for twentyfive (!) years after their eighteenth birthday. Simultaneously, they were victims of aggressive attempts to convert them to
Christianity. Rarely did these soldiers succeed in maintaining a lifestyle of traditional Jews. However, in exceptional cases,
and through tremendous self-sacrifice, these soldiers were able to retain Jewish belief and practice.
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3 – UNDERSTANDING THE DISPUTE
1) The Heart of “”אֵ ין מַ ﬠ ֲִב ִירין ַﬠל הַ ִמּ ְצוֹת
How can we understand the disagreement as to whether or not “ ”אֵ ין מַ ﬠֲבִ ִיריןapplies only to situations in
which one will be able to perform both mitzvohs, or even in a situation where one must choose to
perform only one? Let’s dig to the core: What exactly is wrong with passing a mitzvah by? What is the
basis of the principle that one must not pass over mitzvot?
This question was asked by Rabbi Zvi Chanoch Levin, a renowned Torah scholar and the son-in-law of
Rabbi Yehudah Arye Leib Alter, the renowned "Sefas Emes."
Source 10. Kovetz Torani Merkazi Sivan 5744 p. 23
We need to know the reason that it is forbidden to pass up
mitzvot. What is the rationale behind this? It seems that
there are two possible reasons: Either it is considered a
disgrace to a mitzvah to leave a mitzvah and take another
in its stead – that is a disgrace to the first mitzvah.
Alternatively, we might suggest that the reason is that we
must perform mitzvot with zest at the first possible time
and place.

ְדּהִ נֵּה הָ א ְדּאֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמּצְ וֹת טַ ﬠֲמָ א
בָּ ﬠִ י מַ ה ז ֹאת? וְ נִ ְראֶ ה ְדּיֵשׁ לוֹמַ ר ְשׁנֵי טְ ﬠ ִָמים
 ְדּמֵ נִ יחַ ִמצְ וָה זוֹ, אוֹ ְדּהַ וֵי בִּ זּוּי ִמצְ וָה,בָּ זֶה
,וְ לוֹקֵ חַ ﬠַצְ מוֹ ל ְַשּׁנִ יָּה הַ וֵי בִּ זָּיוֹן ִמצְ וָה הַ קּוֹדֶ מֶ ת
ימין ל ִַמּצְ וֹת
ִ אוֹ ְדּיֵשׁ לוֹמַ ר ִמשׁוּם ִדּז ְִריזִין מַ קְ ִדּ
. וְ ָלזֶה אֵ ין מַ ﬠֲבִ ִירין,בַּ זְמַ ן וּבַ מָ קוֹם

There are two ways of understanding the conceptual principle of אֵ ין מַ ﬠֲבִ ִירין:
A) Out of enthusiasm for a mitzvah, you should do it as soon as possible, and therefore they should
not be passed up; or
B) It is an affront to the mitzvah itself to pass it up
In other words, we could present the following ‘Talmudic query’:
 Is “ ”אֵ ין מַ ﬠ ֲִב ִירין ﬠַ ל הַ ִמּ ְצוֹתa concept which applies to the person
o i.e. you should approach mitzvohs with alacrity, and grab the 1st one that comes your
way, or;
 Is it a concept which applies to the mitzvah itself, as it were
o i.e. the mitzvah should not become disgraced, so to speak, by having been ‘skippedover’
We can say that the dispute between Radbaz and Chayei Adam hinges around these two rationales:
 Tosafos will side with approach A, whereby the person should perform a mitzvah as soon as
possible. This would apply when one needs to choose between 2 mitzvos. However, in
circumstances where one can only do 1 mitzvah, it’s not due to a lack of alacrity to perform the
1st available mitzvah which causes the ‘skip’, but, rather, a deliberate weighing of one’s options,
to select the heftier of the two mitzvos.
 The Radbaz, on the other hand, will side with approach B – the mitzvah is disgraced by passing
it up, therefore, this would apply even if only one mitzvah can be performed.
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2) Weighing Mitzvohs
How could the Chayei Adam respond to the Radbaz’s 2nd principle, (as articulated above in source 7),
whereby leaving the choice up to us will imply a subjective approach to mitzvah performance?
The answer is that the choice between mitzvot is not made based on whim, convenience, or emotional
preference. Rather, the Torah itself guides us and gives us Divinely ordained criteria to make choices
between mitzvot!
(In fact, much of what we do in learning various topics throughout the Gemara is in fact clarifying
which mitzvohs/halachos take precedence over others…but based on sources rooted in the Torah itself!)
Here is one example, from a Mishnah. The Mishnah presents a principle of precedence, but quotes a
biblical source to support it.
Source 11. Mishnah Zevachim 89a – Frequency creates precedence.
Any [mitzvah] that is more frequent than others takes precedence.
. קוֹדֵ ם אֶ ת חֲבֵ רוֹ,כָּל הַ תָּ ִדיר מֵ חֲבֵ רוֹ
The daily sacrifices precede the musaf (additional) sacrifices; the
מוּספֵי
ְ ,קוֹד ִמים לַמּוּסָ פִ ין
ְ הַ ְתּ ִמ ִידים
musaf of Shabbos precedes the musaf of Rosh Chodesh (the first
,מוּספֵי ר ֹאשׁ חֹ דֶ שׁ
ְ ְקוֹד ִמין ל
ְ שַׁ בָּ ת
day of the Jewish month); and the musaf of Rosh Chodesh
מוּספֵי
ְ ְקוֹד ִמין ל
ְ מוּספֵי ר ֹאשׁ חֹ דֶ שׁ
ְ
precedes the musaf of Rosh Hashanah (the first of the year). This
,( שֶׁ ֶנּאֱמַ ר )במדבר כח,ר ֹאשׁ הַ שָּׁ נָה
is based on the verse (Bamidbar 28:23): “You should do these
"מלְּ בַ ד עֹ לַת הַ בֹּ קֶ ר אֲשֶׁ ר לְ עֹ לַת
ִ
[other sacrifices] besides [here implying ‘after‘] the daily burnt
offering.”
":הַ תָּ ִמיד תַּ ﬠֲשׂוּ אֶ ת אֵ לֶּה
Here, the Gemara derives a biblical-principle that frequency creates precedence. This has applications in
many context throughout daily Jewish-living. Here’s some examples:
1. Putting on a tallis (that is worn every day of the week) before tefillin (which are not worn on
Shabbos);
2. Reading the Torah portion for Rosh Chodesh (which is read once a month) before that of
Chanukah when the two coincide (on Rosh Chodesh Teves);
3. Counting the Omer (which is done for 49 days of the year) only after praying the (daily) Maariv
service.
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4 – COMMON APPLICATIONS
A. The Seder Plate
Seder night is a night of mitzvos, including a number of different mitzvah objects – all of them types of
foods. Besides wine for the four cups, our list of foods for the evening includes (in the following order):
karpas (a vegetable like potatoes or celery), salt water or vinegar to dip the karpas in, matzah
(unleavened bread), marror (bitter herbs), charoses (mixture made of nuts, wine, cinnamon, and apples
– to dip the marror in), a hard-boiled egg (often eaten with salt water, reminiscent of a holiday sacrifice
that was brought on the day before Pesach), and a shank bone (not eaten on the Seder night).
The Rema writes how these foods should be arranged on the table to ensure we follow the principle of
“ein ma’avirin al hamitzvos”:
Source 12. Rema, Shulchan Aruch Orach Chayim 473:4
The Seder Plate should be arranged in a way that will prevent
passing over a mitzvah [enabling a person to physically encounter
the performed mitzvot in chronological order]. That is, the karpas
(vegetable to be dipped in the beginning of the Seder) should be
closest (to the person leading the Seder) of all, and the vinegar
(salt water) closer to it than the matzah. The matzos should be
closer than the marror and charoset, and they should be closer
than the meat and egg.

וִ יסַ דֵּ ר הַ קְּ ﬠ ָָרה לְ ָפנָיו בְּ ﬠִ נְ יַן שֶׁ אֵ ינוֹ
-  ְדּהַ יְ ינוּ.צָ ִרי� ַלﬠֲבוֹר ﬠַל הַ ִמּצְ וֹת
,הַ כּ ְַרפַּס יְ הֵ א לְ מַ ﬠְ לָה ִמן הַ כֹּ ל
,וְ הַ חֹ מֶ ץ סָ מוּ� לוֹ יוֹתֵ ר ִמן הַ מַּ צָּ ה
 וְ הֵ ם,וְ הַ מַּ צוֹת ִמן הַ מָּ רוֹר וְ הַ חֲרוֹסֶ ת
יִ הְ יוּ יוֹתֵ ר קְ רוֹבִ ים אֵ לָיו ִמן הַ בָּ שָׂ ר
.וְ הַ בֵּ יצָ ה

Here is how the Seder Plate is arranged, according to the Rema, so that the bottom items, which are
taken first, are closest to the leader of the Seder 2:

Meat & Egg
Charoset and Bitter Herbs
Matzah
Karpas & Salt Water

2 There are a number of other customs for how to arrange the Seder Plate; the Rema’s approach is based purely on “ein ma’avirin al
hamitzvos”
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B. The Shabbos Challah
After making Kiddush over wine on Shabbos evening, we open our meal by making a blessing over two
breads specially baked for Shabbos. Every detail of the Shabbos meal, including making the blessings
over the challos, is laden with meaning. The mystical tradition, which in this case has become common
custom, teaches us to eat specifically the bottom bread on Shabbos evening, and the top one on Shabbos
morning.
The Shulchan Aruch and commentators apply the principle of ein ma’avirin al hamitzvos to how the
challos are held as we recite the blessing.
Source 14. Shulchan Aruch and Rema, Orach Chayim 274:1
One recites the blessing over two (whole) loaves. This is
)שׁלֵמוֹת( שֶׁ אוֹחֵ ז
ְ בּוֹצֵ ַﬠ ﬠַל ְשׁתֵּ י כִּ כָּרוֹת
done by holding both in his hands and cutting the bottom
:ְשׁתֵּ יהֶ ן בְּ יָדוֹ וּבוֹצֵ ַﬠ הַ תַּ חְ תּוֹנָה
one.
הָ גָה וְ דַ וְ קָ א בְּ לֵילֵי שַׁ בָּ ת )דעת עצמו( אַ בָ ל
Rema: This refers specifically to Shabbos night, but on
בְּ יוֹם הַ שַׁ בָּ ת אוֹ בְּ לֵילֵי יוֹם טוֹב בּוֹצֵ ַﬠ ﬠַל
Shabbos day or Yom Tov night, one cuts into the top
הָ ﬠֶלְ יוֹנָה )כל בו והגהות מיימוני פ"ח
challah. The reason is rooted in the Kabbalah (the Jewish
�מהלכות חמץ ומצה( וְ הַ טַּ ﬠַם הוּא ﬠַל דֶּ ֶר
mystical tradition).

.הַ קַּ בָּ לָה

The Mishnah Berurah shows how earlier commentators dealt with the issue of ein ma’avirin al
hamitzvos:
Source 15. Mishnah Berurah, Orach Chayim 274:5
Bach (Rabbi Yoel Sirkes, author of Bayit Chadash) pointed out the
difficulty with cutting the bottom challah, because [passing up the upper
challah] contravened the principle of “not passing over a mitzvah,” [and he
therefore ruled that you should always make the blessing over the top
challah]. The Taz (Rabbi David Halevi, author of Turei Zahav) found a
way of circumventing this problem: he had the practice of placing the
bottom challah closer to himself than the top one, so he would encounter
the bottom one first, and not pass over the top one. Alternatively (the
Magen Avraham’s solution), one could take the challah that was uppermost
at the time of making the Hamotzi blessing, place it below the other
challah, and only then cut it (thus, one never "passes over" the top challah).

 הַ בַּ "ח תָּ מַ הּ- הַ תַּ חְ תּוֹנָה
.ְדּאֵ ין מַ ﬠֲבִ ִירין ﬠַל הַ ִמצְ וֹת
 וְ נָהַ ג,וְ הַ טַ "ז ִתּיקֵּ ן זֶה
לְ הָ נִ יחַ הַ תַּ חְ תּוֹן קָ רוֹב אֵ לָיו
 וְ נִ ְמצָ א,יוֹתֵ ר ִמן הָ ﬠֶלְ יוֹן
.שֶׁ פּוֹ ֵג ַﬠ ְתּחִ לָה בַּ תַּ חְ תּוֹנָה
אוֹ לוֹקְ חִ ין הָ ﬠֶלְ יוֹנָה
,בִּ ְשׁﬠַת בִּ ְרכַּת הַ מוֹצִ יא
וּמַ נִ יחִ ין אוֹתָ הּ לְ מַ טָ ה
. ָוּבוֹצְ ﬠִ ין ָﬠלֶיה

The Taz’s solution is common practice. 3
It is interesting to note that Rabbi Yechiel Michel Epstein (Aruch Hashulchan, Orach Chaim 274:6)
quotes an approach contending that the principle of ein ma’avirin al hamitzvos should not apply here,
based on Tosafos’ approach, as discussed above: Because the intention is to eat only one of the two
challos, and not both, the principle of “eim ma’avirin” does not apply!

3
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